UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

5-30-2017

State v. Sloniker Respondent's Brief Dckt. 44691

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Sloniker Respondent's Brief Dckt. 44691" (2017). Not Reported. 3764.
https://digitalcommons.law.uidaho.edu/not_reported/3764

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

LAWRENCE G. WASDEN
Attorney General
State of Idaho
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
KENNETH K. JORGENSEN
Deputy Attorney General

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
vs.
)
)
KEVIN G. SLONIKER,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44691
Kootenai County No. CRF-2016-4549
RESPONDENT'S BRIEF

Has Sloniker failed to show that the district court abused its sentencing discretion
when it sentenced him to concurrent terms of life with 35 years determinate upon his
seven convictions for lewd conduct with a child under the age of 16?
ARGUMENT
Sloniker Has Failed Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
Kevin G. Sloniker engaged in manual-genital contact, oral sex and anal sex with

at least 10 different victims, all boys between the ages of nine and 15, over a period of
at least 10 years. (PSI, pp. 2-4; R., pp. 8-13.) The state charged Sloniker in this case
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with seven counts of lewd conduct with a child under the age of 16. (R., pp. 33-36;
3/9/16 Tr., p. 7, L. 15 – p. 9, L. 3.) Sloniker pled guilty to all seven counts. (3/9/16 Tr.,
p. 15, L. 11 – p. 16, L. 6.) The district court imposed concurrent sentences of life with
35 years determinate. (R., pp. 68-71.) Sloniker timely appealed from the judgment.
(R., pp. 73-75.) On appeal Sloniker contends the district court abused its discretion
because it did not “adequately consider” his “character and life history.” (Appellant’s
brief, p. 4.) This argument fails because the district court properly concluded that much
of Sloniker’s “character and life history” involves the sexual abuse of little boys.

B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard

considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001)
(citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).

C.

Sloniker Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must

establish that, under any reasonable view of the facts, the sentence was excessive.
State v. Farwell, 144 Idaho 732, 736, 170 P.3d 397, 401 (2007). To establish that the
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sentence was excessive, he must demonstrate that reasonable minds could not
conclude the sentence was appropriate to accomplish the sentencing goals of
protecting society, deterrence, rehabilitation, and retribution. Farwell, 144 Idaho at 736,
170 P.3d at 401.

In determining whether the appellant met his burden, the court

considers the entire sentence but, because the decision to release him on parole is
exclusively the province of the executive branch, presumes that the determinate portion
will be the period of actual incarceration. State v. Oliver, 144 Idaho 722, 726, 170 P.3d
387, 391 (2007).
The district court specifically stated it had reviewed the sentencing materials and
considered Sloniker’s statement and the arguments of counsel. (10/28/16 Tr., p. 42,
Ls. 9-22.)

It considered the crimes of conviction.

Specifically, it noted the crime

involved multiple victims, multiple sexual acts, and often abuse that lasted months, and
that there was evidence of additional victims of Sloniker’s sexual predations. (10/28/16
Tr., p. 42, L. 22 – p. 44, L. 17.) The court found that Sloniker selected most of his
victims from his church, so was taking advantage of “an environment that should have
been safe and free from those who would manipulate and hurt them.” (10/28/16 Tr., p.
44, Ls. 18-21.)

The district court specifically considered that the crimes to which

Sloniker pled guilty “took place over a period of nine to ten years.” (10/28/16 Tr., p. 44,
Ls. 22-25.)
The district court also relied on the psychosexual evaluation’s conclusion that
Sloniker was a high risk to reoffend. (10/28/16 Tr., p. 45, Ls. 1-2.) It also considered
the evaluation of a low risk for recidivism in the PSI. (10/28/16 Tr., p. 45, Ls. 2-3.) The
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court evaluated and weighed the significance of these conclusions, including that
Sloniker lacked insight into the harm he had done. (10/28/16 Tr., p. 45, Ls. 3-19.)
The district court ultimately factored in deterrence, rehabilitation, public
protection and punishment, and imposed the concurrent sentences of life with 35 years
determinate. (10/28/16 Tr., p. 46, L. 10 – p. 48, L. 1.) The court concluded that these
sentences would reflect “the heinous nature of the acts,” the current likelihood of
recidivism, but also the possibility of future rehabilitation if Sloniker can later be “safely
supervised in the community.” (10/28/16 Tr., p. 48, Ls. 1-12.)
The record shows the district court considered the relevant law, the nature of the
crimes, and the evidence showing the likelihoods of rehabilitation and recidivism.
Application of the law to the record shows no abuse of discretion.
Sloniker contends the district court did not “adequately consider” his “character
and life history.” (Appellant’s brief, pp. 4-5.) Specifically, he argues the court failed to
properly weigh his isolated upbringing, his gainful employment, his lack of alcohol and
drug abuse, his statements at sentencing, his lack of understanding of the harm he
caused, his evaluations, and his lack of criminal history. (Appellant’s brief, pp. 4-5.)
The record shows not only that the district court considered these matters, but that the
court specifically articulated how it was considering these factors. (10/28/16 Tr., p. 42,
Ls. 18-20 (Sloniker’s statement); p. 44, Ls. 18-21 (Sloniker’s participation in church); p.
45, Ls. 1-19 (evaluations of likelihood of future offenses); p. 45, Ls. 6-11 (employment,
lack of alcohol and drug abuse, lack of significant criminal history); p. 45, Ls. 12-25
(lack of insight into harm); p. 46, Ls. 2-9 (isolated upbringing).) That Sloniker wishes
the court had weighed these factors differently and reached a rosier conclusion
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regarding the need to protect the community and his chances of rehabilitation does not
show an abuse of discretion.

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district
court.
DATED this 30th day of May, 2017.

_/s/ Kenneth K. Jorgensen___________
KENNETH K. JORGENSEN
Deputy Attorney General
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